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IRVING, J., FOR THE COURT:

1. On January 16, 2002, Gregory Farmer filed acomplaint againgt the City of Rosedade and Bolivar
County, dleging that Bolivar County and the City of Roseda e were negligent inmaintaining their property
and public pathways in a reasonably safe condition, and that as aresult of their failure to do so, he, while
waking ona public pathway across the southwest corner lawn of the courthousein Rosedal e, stepped into

adeep, uncovered hole, injuring his back and left knee. Later, Farmer filed two mations for leave to amend



his complaint. Bolivar County filed a motion to dismiss, dleging that the complaint was time barred by
Mississippi Code Annotated section 11-46-11 (3) (Revised 2002).

12. Because of the nature of the pleadings, the trid court treated the motion to dismiss as amoation for
summary judgment and entered an order granting the motion. The trid court’s rationale for granting
summary judgment was that Farmer faled to file hislawsuit withinthe time required by law. Thetrid court
a0 denied as moot Farmer’ sfirst and second motion for leave to amend the complaint.

13. Farmer now appeals, asserting the following issues: (1) the trid court erred in granting Bolivar
County’ s mation for summary judgment since the only communication between the parties subgtantidly
compliant with the notice requirements of the Missssppi Tort Clams Act (MTCA) wasfiled on August
3, 2001, and the complaint was timely filed prior to the expiration of the statute of limitations, (2) thetria
court abused its discretion when it denied Farmer’s motions for leave to amend his complaint snce the

complaint was timely filed.

! This section providesin pertinent part:

All actions brought under the provisions of this chapter [Mississippi Code Annotated
sections 11-46-1 through 11-46-23 (Rev. 2002), commonly referredto as the Mississippi
Tort Clams Act] shdl be commenced within one (1) year next after the date of the
tortious, wrongful or otherwise actionable conduct onwhichtheliability phase of the action
is based, and not after; provided, however, that the filing of anotice of claim as required
by subsection (1) of this section shdl serveto toll the Satute of limitations for a period of
... one hundred twenty (120) days from the date the chief executive officer or other
datutorily designated officid of amunicpdity, county or other political subdivisonreceives
the notice of daim, during which time no action may be maintained by the clamant unless
the claimant has recelved anotice of denia of clam. After the tolling period has expired,
the damant shdl then have an additiona ninety (90) days to file any action againg the
governmental entity served with proper clam notice. However; should the governmenta
entity deny any such clam, then the additiond ninety (90) days during which the claimant
may file an action shdl begin to run uponthe damant’ sreceipt of notice of denid of dam
from the governmentd entity.



14. We agreewithFarmer that his complaint was filed timely. Consequently, we reverseand remand
this case for tridl.
FACTS

5. On or about August 7, 2000, Gregory Farmer stepped into a hole and injured hisleft knee and
back onthe premises of the Bolivar County Courthousein Rosedale, Mississippi. That same day, Farmer
reported the incident to an employee of the Bolivar County Sheriff’s Department, and an incident report
was compl eted.
T6. On August 23, 2000, Charles Kautz, senior dams representative for St. Paul Fire and Marine
Insurance Company, insurer for Bolivar County, sent a letter to Farmer acknowledging receipt of the
incident report and requesting additiond information.
7. OnNovember 14, 2000, Farmer’s counsel sent aletter of representationto Kautz requesting that
al further correspondence regarding the claim be directed to his office. On November 29, 2000, Kautz
wrotealetter to Farmer’ scounsd acknowledging Farmer’s clam. On July 19, 2001, Kautz wrote aletter
to Farmer’ s counsd requesting verification of Farmer’s clam for specia damages. On August 3, 2001,
Farmer’s counsel served Wanda Ray, Bolivar County Administrator, on behdf of Bolivar County with a
written notice of Farmer’s claim.

ANALY SIS AND DISCUSSION OF THE ISSUES
118. Farmer arguesthat the triad court erred ingranting Bolivar County’ s motionfor summary judgment
because his complant wastimdy filed prior to the expiration of the Satute of limitations. It is Farmer’ sview
that the one-year statute of limitations provided by the M TCA wastolled for 120 days beginning onAugust
3, 2001, the date of the only communication between the parties substantialy compliant with the notice

requirementsof the MTCA. Farmer further asserts that, pursuant to the provisons of MTCA, adamant



has an additiond ninety days, following the tolling period, in whichto fileadam. Therefore, according to
Farmer’s caculations, he had until March 3, 2002, to file his lawsuit.
T9. Balivar County counters that a Sngle notice is not required and that the communications between
the parties between Augugt 7, 2000, and November 29, 2000, constituted substantia compliance withthe
notice provisons of the MTCA and thereby triggered the 120-day talling period of the one-year statute
of limitations. Consequently, according to Bolivar County, the one-year statute of limitations recommence
running after November 29, 2000, resulting ultimatdly in its expiration well before Farmer filed hislawsuit.
110. TheMissssippi Supreme Court inSteven Page v. The Univer sity of Southern Mississippi, 878
So. 2d 1003 (Miss. 2004), compds the finding that Farmer’s complaint was timely filed? In Page, the
Missssippi Supreme Court Stated:

Based on alliterd interpretation of the statute, the one year Satute of limitations beginsto

run on the date the cause of action occurs or accrues. . . . The statute istolled for either

95 or 120 days, depending on the agency, fromthe day noticeisreceived by the agency.

Assuming arguendo that there is no response or denia from the agency, the satute will

begin running again after the 95 or 120 day period ends. The clamant would then have

the balance of the origina one year statute not used at the time notice was received to file

the suit, asthe talling period merdy suspended the running of the statute. Inadditiontothe

one-year saue of limitations provided by Section11-46-11, thedamant hasan additiona

90 days granted by the statute in which to file suit. If the agency denies the dlam, the

talling period ends immediatdy. The damant is then left with the remaining days in the

origind one-year limitations period not used at the time notice was received plus the

additiona 90 daysin which to file suit.
Id. at (112).
11.  Ingpplying the holding of Page to the factsinour case, it becomesreadily apparent that Farmer’s

complaint wastimdy. Farmer filed his complaint on January 16, 2002. Assuming arguendo that Farmer

2 |t is appropriate to point out that Page was decided after the parties had filed their briefsinthis
case. Therefore, naither the parties nor the tria court had the benefit of Page whenthe motion for summary
judgment was granted by thetrid court.



gave notice on Augus 7, 2000, the statute of limitations was tolled for 120 days or until December 5,
2000. After thetolling period ended, the one-year statute recommenced running. At that time, therewould
have been 365 days remaning, making the one year expire on December 5, 2001. Adding the additiona
90 days, in which aclamant hasto file suit to this date would extend the deadline for filing to March 5,
2002. Farmer filed on January 16, 2002. Therefore, wefind that Farmer’ ssuit wastimey filed withinthe
datutorily dlotted time.

712. Asadready mentioned earlier in this opinion, the tria court ruled that the clams, which Farmer
sought to incdlude via his mations to amend, were “futil€’ in light of the court’s ruling on the maotion for
summary judgment. Since we are reversing thetria court’s grant of summary judgment, the clamswhich
Farmer sought to assert cannot now be considered “futile” However, Sncethetrid court did not rule on
the merits of Farmer’s motions to amend, we find it ingppropriate for usto do so. Nevertheless, suffice
it to say that under our rules, amendments should be liberdly dlowed. We are confident that, on remand,
the trid court, inreconsidering the maotions to amend, will be guided by our well-devel oped jurisprudence
inthisregard.

113. THE JUDGMENT OF THE BOLIVAR COUNTY CIRCUIT COURT ISREVERSED
AND REMANDED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLEE.

KING, C.J.,,BRIDGESAND LEE, P.JJ.,, MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



